§4.176

basis which is not less often than quar-
terly. However, where fringe benefit de-
terminations contemplate a fixed con-
tribution on behalf of each employee,
and a contractor exercises his option to
make hourly cash equivalent or dif-
ferential payments, such payments
must be made promptly on the regular
payday for wages. (See §4.165.)

(2) The rules and regulations for fur-
nishing health and welfare and pension
benefits to temporary and part-time
employees are discussed in §4.176.

(3) The rules and regulations for fur-
nishing equivalent fringe benefits or
cash equivalents in lieu of health and
welfare and pension benefits are dis-
cussed in §4.177.

§4.176 Payment of fringe benefits to
temporary and part-time employ-
ees.

(a) As set forth in §4.165(a)(2), the Act
makes no distinction, with respect to
its compensation provisions, between
temporary, part-time, and full-time
employees. Accordingly, in the absence
of express limitations, the provisions of
an applicable fringe benefit determina-
tion apply to all temporary and part-
time service employees engaged in cov-
ered work. However, in general, such
temporary and part-time employees
are only entitled to an amount of the
fringe benefits specified in an applica-
ble determination which is propor-
tionate to the amount of time spent in
covered work. The application of these
principles may be illustrated by the
following examples:

(1) Assuming the paid vacation for
full-time employees is one week of 40
hours, a part-time employee working a
regularly scheduled workweek of 16
hours is entitled to 16 hours of paid va-
cation time or its equivalent each year,
if all other qualifications are met.

(2) In the case of holidays, a part-
time employee working a regularly
scheduled workweek of 16 hours would
be entitled to two-fifths of the holiday
pay due full-time employees. It is im-
material whether or not the holiday
falls on a normal workday of the part-
time employee. Except as provided in
§4.174(b), a temporary or casual em-
ployee hired during a holiday week, but
after the holiday, would be due no holi-
day benefits for that week.
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(3) Holiday or vacation pay obliga-
tions to temporary and part-time em-
ployees working an irregular schedule
of hours may be discharged by paying
such employees a proportion of the hol-
iday or vacation benefits due full-time
employees based on the number of
hours each such employee worked in
the workweek prior to the workweek in
which the holiday occurs or, with re-
spect to vacations, the number of hours
which the employee worked in the year
preceding the employee’s anniversary
date of employment. For example:

(i) An employee works 10 hours dur-
ing the week preceding July 4, a des-
ignated holiday. The employee is enti-
tled to 10/40 of the holiday pay to which
a full-time employee is entitled (i.e.,
10/40 times 8=2 hours holiday pay).

(ii) A part-time employee works 520
hours during the 12 months preceding
the employee’s anniversary date. Since
the typical number of nonovertime
hours in a year of work is 2,080, if a
full-time employee would be entitled to
one week (40 hours) paid vacation
under the applicable fringe benefit de-
termination, then the part-time em-
ployee would be entitled to 520/2,080
times 40=10 hours paid vacation.

(4) A part-time employee working a
regularly scheduled workweek of 20
hours would be entitled to one-half of
the health and welfare and/or pension
benefits specified in the applicable
fringe benefit determination. Thus, if
the determination requires $36.40 per
month for health insurance, the con-
tractor could discharge his obligation
towards the employee in question by
providing a health insurance policy
costing $18.20 per month.

(b) A contractor’s obligation to fur-
nish the specified fringe benefits to
temporary and part-time employees
may be discharged by furnishing equiv-
alent benefits, cash equivalents, or a
combination thereof in accordance
with the rules and regulations set forth
in §4.177.

§4.177 Discharging fringe benefit obli-
gations by equivalent means.

(a) In general. (1) Section 2(a)(2) of
the Act, which provides for fringe bene-
fits that are separate from and in addi-
tion to the monetary compensation re-
quired under section 2(a)(1), permits an



